LLukn ypokoB: ®eTBbl [lyXOBHOro yrnpassieHusa MycysbMaH Ka3zaxcTaHa

Mono>xeHue 06 ucnonHeHumn obeLtaHns
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C nmeHeM Annaxa, MnnocTnBoro Ko BCeM B 3TOM MuUpe 1 0cobo MUNOCTUBOrO K BEPYIOLLMM B
MocnenHewn xun3HW. XBana Annaxy, Ffocnogy MnpoB. biarocioBeHne n MUp Hallemy rocrnoguHy
MyxamMaZy, a Tak)Xe BCEM ero poAHbIM 1N BCEM ero CnoABUXHUKaM. A 3aTeMm:

O6eLaHne - 370 AaHHOE CJI0BO OTHOCUTEJNIbHO OCYLLECTBJIEHUS ONpeaesieHHOro genctamsa [1].

B ucnamckom npase 06eu.|,a|-me AeJINTCA Ha ABa BUupa:

1. Obuwee obewlaHune - obellaHne (CnoBo), AaHHOEe A0OPOBONLHO 1 HE CBSA3aHHOE C KakuM-1nbo
ycnoBueM. Mo MHeHNo BONbLUMHCTBA Y4€HbIX (XaHaguTOB, WauUTOB, XaHbaNNTOB), BINOJIHEHNE
Takoro obellaHna ABngeTca 06a3aTeNlbHbIM C PEJIMTMO3HON U HPABCTBEHHOWN TOYKM 3peHuns. OgHakKo
C nNpaBoBou (CyaebHOM) TOYKM 3pEeHMA ero NPUHyAUTEeNbHOE NCNOIHEHNE He NpeayCcMOoTpeHo [2].
Hanpumep, ecnn yenosek noobelan gatb ApyromMy B LOAT, BbINOJHEHME Takoro obellaHnsa
cynTaeTca obasaTenbHbIM C TOYKM 3peHnsa penurun. OgHaKo B Clly4ae HEBbLIMOJHEHMA 0beLaHNns
npaBoBas OTBETCTBEHHOCTb He HacTyMaeT.

2. icnonHeHwne obelllaHns, 0aHHOr0 B cornalleHuu, - obellaHne, CBA3aHHOE C BbIMOJIHEHNEM
onpeneneHHoro ycsiosus [3]. HekoTopble y4yeHble CYUTaNN UCMOSHEHNE Takoro obellaHns
06s3aTeNbHbIM 1 C NPaBOBOW TOYKK 3peHuns [4]. Hanpumep, obelaHune: «Kynu 3ToT aBTOMobMIb, a
HeOoCTaloLLYyo CyMMY 51 IaM B [0NM». EC/iv BTOpasi CTOPOHA, Nonarasck Ha 3To obellaHue,
CoBepLUWNa onpeaesieHHble AeNCTBUSA, TO B C/ly4Yae HEBbINOJIHEHNS obellaHns OHa noHeceT
peanbHbIn ywepb. Mo3ToMy BbINOSHEHME TaKoro obeLlaHns CTAaHOBUTCSA 06513aTeNbHbIM,. 3TO
MO3ULNSA XaHAPUTCKOr0O U MAaSIMKUTCKOro Ma3xaboB. OCHOBaHUEM A1 3TOr0 CAYXUT cienytollee
npasuo:
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«ObewwaHne, OCHOBaHHOE Ha YCJIOBUM, NOANEXUT UCNonHeHuto» [5].

Ann Xangap B CBOEM KOMMEHTapuun K Tpyay «MagxannaT ajib-axkam ajib-afina» nuweT: «Ecan
obelllaHme CBA3aHO C onpeaesieHHbIM YC/I0BNEM, TO OCYLLLECTB/IEHME 3TOM0 YC/10BUS AenaeT
0653aTeNbHbIM N NCMONHEHNE camoro obelwaHunsa» [6].

B pewweHnn MexayHapoaHomn ncnamckon akagemum ukxa Ne 40-41 (2/5, 3/5), Kacatowiemcs
ncnonHeHns obelanHnin, ropopnTcs: «Mpn OTCYTCTBUN YBAXKMUTENbHON NPUYNHBI MCMOSIHEHME
obelaHmna sBnseTcsa 0b6s3aTeNbHbIM C PESIMTMO3HON TOYKN 3peHus. Ecnm xe obellaHne 4aHo B CBA3N
C onpegeneHHbiM 06CTOATENBCTBOM U NNLLO, KOTOPOMY OHO BbIJIO AaHOo, NOHeCN0 YBbITKK, nonaradach
Ha Hero, To UCNonHeHne obellaHns CTaHOBUTCA 06s3aTeNbHbIM U C NPaBOBON (CyaebHON) TOYKM
3peHuns. B Takom ciyvae Bonpoc pewaeTtca ambo ncnosHeHnem obewanHnsa, nnbo Bo3MeLLeHNEM
npu4nHeHHoro yuwepba» [7].

Y10 KacaeTcs ucnonHeHms obewaHns, 4aHHOrO B COMTalLIEHUN TO B YCJIOBMAX (POPC-Markopa KaXK bl
C/lyYain paccMaTpuUBaETCs OTAENbHO.

PewieHue:

1. icnonHeHne obelaHuna aBnseTcs 0693aTeNbHbIM C penvlrmo3H0|7| n HpaBCTBeHHOVI TOYKW 3PEeHNA.

2. NcnonHeHne obellaHmns, LaHHOIO B COrNlalleHnm, CHMTaeTca 0653aTenbHbIM C MPaBOBOW
(cynebHon) Toukm 3peHns. Ecnm obellaBLumnin He BbIMOSHUA CBOe obellaHne 1 TeM CaMbiM MPUYNHUA
ywepb apyrom ctopoHe, oH 06a3aH Ambo ncnonHuTh obelwaHme, NMMbo BO3IMECTUTb NPUYNHEHHBIN
yuiep6.
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